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. Bench, after takmg into cm.sxdcratxon the Notxﬁcatxon dated 14.09.2006 1ssued by the
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Circular No. 156
No.SRA/ENG/ 3413/2012
¢« Date: .S‘JUL 2012

Submission of MOEF Clearance / No Objection for S.R. Schemes, to carry out

Subject :
-construction beyond 20,000 square.meters.
Ref. : Oxder dated 29.03.2012 passed by the Hon'ble Division Bench of High Court at
Mumbai in 0.0.C.J. Writ Petition No. 504 0f2012.
Naresh Janardan Mali  ....... Petitioners
V/s
State of Maharashtra and Others. ....... Respondents.

b

As per the order dated 29.03.2012 paséed by the Hon’ble Division Bench comprising
of His Lordship Chief Justice Shri Mohit Shah and Hi's Lordship. Justice Shri Ranjit More,
- J.J. passed in Wnt Petition No. 504 of 2012, it has been observed by the Hon’ble Division

Ministry o6f Environment and Forest, Government of India, under the prov:sx.ons of the

Environment Protection Act, 1986, read along with Rules 1986 ; the relevant portion.of Para

7 of the order is“as under :-

" and also having regard to the fact that large numb'er_-ofe_n,#ironmental

cleararice -applicdtions are pending with - the Government and that




m cfearance ls reqwred amﬁ; wher tiz m.:z?r P area exceeds
70,&17.@. m and havmg regard to the afores...a’ underiaiing given on

ba&ay’ofrmndentNo 3, we are inclined 10 acceps the submissions made on
behalf of respondent Nos. 3 and 4"

Thus, from the aforesaid §rder passed oy the Hon’ble High Court, it can be said that:
Hon'ble High Court has expressed their vicv;"s, after taking into consideration the
Notification and the Acts / Rules framed therein. As such, the said decision of the Hon’ble
High Court which has been expressed and founded on reasons and has proceeded on the
consideration of the issue (viz. MOEF Notification) shall be deemed to have binding effect
on the concerned authority i.e. S.R.A. till the same is reversed by the Hon’ble Supreme Couxrt

of India. ‘.

Further, the aforcsaid Judgment passed by the I—Ion’bie, High Court has been pasécd
after taking into consideration the MOEF Notification No. SO 1533 dated 14.09.2005 issued
by the Goverriment and has speciﬁcélly observed that a clearance is required ohly if the
construction exceeds 20,000 sq. mitrs. and if the developer restrict the construction work of
built-up area admeasuring 20,000 sq. mtrs., then in that event, undertaking may be obtained
from the developer that he will not exceed the construction work beyond built-up area

admeasuring 20,000 sq. mtrs. As such, the said Judgment is-a Judgment “per-curim” and
“Ratio-decidendi” as the same is based on thé. facts actually decided and is an authority for

those facts. The ratio of the Judgments ‘will be binding on the SRA unless it is set aside by

the Supreme Court as stated earlier.

In view of the aforesaid order bassed by the Hon'ble High Court at Bombay, the

Commencement Certificate cannot be withheld for want of MOEF clearance for the

construction up-to built-up area admeasuring 20,000 sq. meters. As per above referred Court-

Order and Notification No: SO 1533 dated September 14, 2006 under which built-up area.is
to include covered construction and in the case of facilities open to sky continue to be
activity area. The Commencement Certificate o be granted by obtaining Affidavit Cum

Undertaking from the concerned Developer as well as Architect stating that the they shalln

/,
\~4



;'fh-\ 1 :

construst an area beyond built-up area admeasuring 20,000 sq. meters and shall submit

Chief Executive Officer,
Slum Rehabilitation Authority.

MOEF Clearance as per L.OI condition.

Copy to:
1) P.A.to CEO/SRA,
2) P.A.toSecretary / SRA,
3) P.A.toFC/SRA,
4) Dy. Chief Engineer / SRA,
S) Lxecutive Engincer / SKA,
6) Executive Engineer-11/ SRA,
7) Executive Engineer-III/ SRA,
8) Town Planner / SRA,
9) Dy. Collector / SRA,
10) Deputy Registrar/ SRA,
11) Assistant Registrar / SRA, ’
12) Administrative Officer / SRA,
13) P.R.O,,.
14) Legal Adviser / SRA.
15) Legal Consultant/SRA.
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 CORRIGENDUM TO CIRCULAR N0.136 DATED 5.7.2012,

No.SRA/ENG/Corrigendum fo Circular 136/ 155 1§ /2013 /

Date: o § JAN 2013
Subject : Corrigende' to Circular dated 5N July 2012 for
suUbmission ofyM-O;EF Clearance [/ No Objection for S.R.
Scheme fo cary out consfruction upto 20,000 sq.
mirs.{Twenty thousand sg. mirs.)
Ref. 1) Order dafed 29.03.2012 passed by the Division Bench
of Hon. High Court at Bombay.in OOCJ Writ Petition No.504 of
2012 (Naresh J. Mali V/s State of Maharashtra & Others).
2] Circular  No. 186 issued by the SRS. under
No.SRA/ENG/3413/2012 dcﬂed 5t July, 2012.
3) Lefter under Mo. SEIAA-2012/CR62/TC:3 dated 39 August,
M2 Issued by  Secralary, -Ery\'/"ir’c),rl\,mﬁni Department,
- Mantralaya.

in viéw of the Letter under No. SEIAA-2012/CR62/TC-3 dated 3¢
August, 2012 i‘,s-s-‘uéd by the : Slefc:[ﬁéfdf;y, ﬁnviron‘menf Department
Mantralaya Mumbei and the order dated 29-03-2012 passed by the
Hon'ble Division Bench of - H@n’ble ~High Court, Bombay in
Writ Pefition No. 504 of 2012, the following. mbdiﬁcdﬂon‘s are carried out
in the Circular No. 136 issued by the SR.A. urder No:SRA/ENG/3413/2012
dated 5t July, 2012. - | '

Accordingly, Para 5, Line 2 and 3 thereof is modified and replaced

as below :



Copy fo:

1)

2)

- 3)
\/4)
63
/)
8)
9)

: Dy Chief anmeer/SRA

“Commencement Certificate cannot be withheld for want of
MOEF Clearance for the construction of rehab tenement upto
construction area édmeqsuring 20000 sq. mirs. .(Twenty thousand

sqg. mitrs.)"

.'FUr.f-her, the ‘Para 5, 6" Line onwards thereof is also

modified and replaced as follows :

“The Commencement Certificate for rehab tenement to be
granfed by obtaining Affidavif cum Undertaking from ihe-
concerned developer as well as Architect stating that they  shall ’

not construct rehab carﬁpon‘em beyond construction area

c«dmeasurmg 20000 sq mitrs. {Twenty thousand sq. mirs.) and shall

su.,b,mﬁ MOEF Clearance as per LOl condition”.

ThIS Comgendum be rec:d along with Circular No. 134

dated 5t Juiy 201 P

CHEF Exacutive Officer j
Slum Rehabilitation Authority

PA to CEQ/SRA,
PA to.Secrefary/SRA, _ 7
PA 10 EC/SRA, . A S |

Executive Engineer-Ifil/HI-SRA,
Town Planner/SRA.,
Dy.Collector/SRA,
Dy.Registrar/SRA,

- Asstt. Registrar/SRA,

10) Administiative: Ofﬂcer/SRA
V) PRIOASRA, - o L
12) Legal Adviser/SRA, _
13) Legal Consultant/SRA,

14)Dy.Legal Adviser/SRA.



